
 

 

 

 

 

ITEM: RECOMMENDATION: REFUSAL
REF NO: 3PL/2018/1184/O CASE OFFICER Mark Simmonds

LOCATION: HILBOROUGH APPNTYPE: Outline
Development Site Opp Taylor Barn POLICY: Out Settlemnt Bndry
Brandon Road ALLOCATION: N
Hilborough CONS AREA: Y

APPLICANT: H Clark and T Burgess
Cherry Hay Fairseat

LB GRADE: N

AGENT: Clayland Architects
The Glass House Lynford Gardens

TPO: N

PROPOSAL: Residential development single dwelling

REASON FOR COMMITTEE CONSIDERATION

This application has been requested for committee consideration by the Ward Councillor.

KEY ISSUES

Principle of development
Impact on conservation area
Character and appearance of the area
Highway safety
Ecology
Amenity
Impact on Trees

DESCRIPTION OF DEVELOPMENT

The application seeks outline planning permission  for one dwelling with access but with all other matters
reserved for subsequent approval on land opposite Taylor Barn just off Brandon Road in Hilborough.  Access
to serve the site would be via a private road leading directly from Brandon Road, a new driveway is proposed
to the dwelling off this access.

As this is an application in its outline form details of design and layout are not confirmed at this stage,
however, an indicative layout and design has been submitted and the Design and access statement states
that the indicative outline proposal is for a 3 bed 1 ½ storey home, which will be designed to complement the
local vernacular and conservation area by utilising forms of local architecture and materials. A staggered roof
line has been referenced from the neighbouring dwellings which allows the dwelling to settle into the
surrounding built environment. The initial design proposal includes a single cart lodge as well as parking
facilities on a private drive. The design will ensure that there are no overlooking issues from side windows at
first floor height.
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SITE AND LOCATION

The application site falls beyond any settlement boundary and comprises 0.08 hectares of land opposite
Taylor Barn just off Brandon Road in Hilborough.  The site is located approximately 9 km to the west of
Watton, the nearest market town which provides a good range of services and facilities.  The site is a corner
plot currently comprising overgrown grassland sitting opposite a group of buildings including Taylor Barn.
The site falls within the Conservation Area and is generally flat and level with established hedging / trees
around its boundary.  Access to the site is via a private road leading directly from Brandon Road, the A1065.
In policy terms the site falls in the open countryside.

EIA REQUIRED

No

RELEVANT SITE HISTORY

3PL/2016/0597/F- Erection of a two bedroom bungalow with integral garage- Refused and dismissed on
appeal

The previous application was recommended for refusal by the case officer as the site lay outside of any
defined settlement boundary and in a location which has insufficient access to local facilities by a range of
sustainable transport modes, with an overreliance upon the private car. Inadequate information was  also
provided with regard to existing trees, ecology and land contamination. It was also stated that the local
highway network was inadequate to deal with the proposed development and the development would
compromise highway safety.

The appeal reasons for dismissal were similar and concluded that this is an unsustainable location, Highway
safety issues, Incursion of development into RPA's by 5% in most cases and between 19 and 23% in other
cases resulting in harm to the character and appearance in terms of the effects on trees. It was also noted by
the Inspector that no mitigation measures for the potential harm had been provided as the site lies within the
1,500 metre buffer zone around the SPA for stone curlews. The Inspector also noted that there had been no
ecology survey provided.

It should be noted that this application site is the same site, however, the dwelling has been located in a
different area to the previous application.

POLICY CONSIDERATIONS

The following policies of the adopted Breckland Core Strategy and Development Control Policies and the
adopted Site Specific Policies and Proposals Document, including the Proposals Maps, have been taken into
consideration in the determination of this application.  The provisions of the National Planning Policy
Framework and National Planning Policy Guidance  have also been taken into account, where appropriate

CP.01 Housing
CP.04 Infrastructure
CP.10 Natural Environment
CP.11 Protection and Enhancement of the Landscape

BRECKLAND COUNCIL - PLANNING COMMITTEE - 11th February 2019

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



 

 

 

CP.13 Accessibility
CP.14 Sustainable Rural Communities
DC.01 Protection of Amenity
DC.02 Principles of New Housing
DC.12 Trees and Landscape
DC.16 Design
DC.17 Historic Environment
DC.19 Parking Provision
LBC Planning(Listed Building & Conservation Areas) Act 1990
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

NORFOLK COUNTY COUNCIL HIGHWAYS
Objects to the proposals and comments that the proposal would lead to an intensification in the use of an
access onto A1065 Brandon Road, which is a busy principle route which carries significant traffic and would
cause undue interference with the safe and free flow of traffic on this important traffic route.The existence of
an access in this location is a matter of fact and therefore some degree of conflict and interference to the
passage of through vehicles already occurs, but the intensification of that interference which this proposal
would engender would be detrimental to highway safety.

Inadequate visibility splays are provided at the junction of the access with the County highway and this would
cause danger and inconvenience to users of the adjoining public highway.
HISTORIC BUILDINGS CONSULTANT
Notwithstanding recent site history, no objection from my particular perspective in terms of principle. My only
comment is with regard to a particular point of detail - the proposed dormers are elevated to the face as a
continuation of the brick facing below wall plate level. This is not a typical detail and should be amended to
show a lighter construction of either timber or rendered cheeks with brickwork terminating at plate level.
TREE AND COUNTRYSIDE CONSULTANT
Extract from appeal decision letter relating to 3pl/2016/0597/f "12. The arboricultural method statement
(AMS) submitted by the appellant reveals that many of the trees along the boundaries of the appeal site are
mature specimens in reasonable condition with a remaining life expectancy of at least 20 years. None of
these trees are proposed for removal, but the incursion of development into the root protection area is over
5% in most cases and between 19 and 23% in the case of three trees along the south-east site boundary
nearest to the road. Although foundations for the dwelling could be designed to limit damage to tree roots, I
note from the AMS that further details regarding the foundations would be required from the project
arboriculturalist and engineer. This casts some doubt on the effects of construction on the trees and raises
the potential of damage or loss. 13. Furthermore, the proximity of the dwelling to the trees along the south-
east boundary would likely cause issues in terms of shadowing, restricting garden space and falling debris

BRECKLAND COUNCIL - PLANNING COMMITTEE - 11th February 2019

COMREPORT (ODB-Ocella One Click Agenda/Officer report)



 

 

 

 

such as leaves. This would likely increase the pressure to carry out frequent works to the trees or potentially
remove specimens altogether. The lessening of boundary planting in terms of trees would make the
development more visible and detract from the overall greenery that characterises the area. 14. Concluding
on this main issue, the proposed development would result in harm to the character and appearance of the
area in terms of its effect on trees. Therefore, it would not accord with Policies CP11and DC12 of the Core
Strategy which seek to protect important natural features including trees. It would also conflict with the NPPF
which requires development to conserve the natural environment and respond to local character" The AIA
submitted with this application also demonstrates that work will be required within the RPA of retained trees,
facilitation pruning will be required as well as future pressure for additional pruning / removal. In addition to
the above, a large category B Ash has also been highlighted for removal. My view is that the previous issues
have not been addressed and that the inspectors previous comments and decision are still applicable.
ECOLOGICAL AND BIODIVERSITY CONSULTANT
At the test of likely significant effect stage, for reasons including the size of the scheme, its location in a small
village, a lack of public access to the Breckland SPA, and existing screening, the integrity of these European
sites will not be impacted. This conclusion applies when the scheme is considered in isolation and in
combination with an adjacent consented scheme. We agree with the ghost HRA report that the scheme does
not require mitigation to ensure that there is not an impact on the integrity of sites and so the Shadow HRA
can be adopted by Breckland District Council as the record of the screening for a need for an Appropriate
Assessment and Breckland District Council as the competent authority (as defined by the Habitat
Regulations) can screen out the need for an Appropriate Assessment.

If you are minded to approve this application, we recommend that you condition the following:
The proposed development works must proceed in-line with the recommendations in section 7 of the
Preliminary Ecological Appraisal (Glaven Ecology; August 2018).

Enhancement measures outlined in section 8 of the Preliminary Ecological Appraisal (Glaven Ecology;
August 2018) need to be incorporated into the site's design.

HILBOROUGH P C No Comments Received

REPRESENTATIONS

The Site notice was displayed from 20th October to 10th November 2018.
The application was advertised to the public between the 22nd October and 12th November 2018.

Five neighbours have been directly notified and two have commented confirming they support the application
and their comments are summarised below;

-Overgrown plot will be enhanced by this development.
-There is no other viable use for the plot.
-The plans compliment the surrounding buildings.
-The development will enhance the area.

ASSESSMENT NOTES

Principle of Development
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This application seeks permission for the erection of one dwelling and associated parking with access to be
considered. The subject site is located outside of the Settlement Boundary as designated by the adopted
Core Strategy and Development Control Policies Development Plan Document (2009). For this reason the
proposal conflicts in principle with Policies DC02 and CP14 of the Core Strategy and Development Control
Policies Development Plan Document which seeks to focus new housing within defined Settlement
Boundaries.

However, paragraph 11 of the NPPF (2018) states that where an authority does not have an up-to-date
Development Plan or five year housing land supply, the relevant local policies for the supply of housing, as
referred to above, should not be considered up-to-date and that housing applications should be considered in
the context of the presumption in favour of sustainable development.

The Statement of Five Year Housing Land Supply as at 31st March 2018 was confirmed at the Planning
Committee on the 30th July 2018. The five year supply is not being currently met, although the council will
prioritise work on establishing a five year housing land supply target. The emerging new local plan is
currently at examination and when adopted, new policies and allocations will be able to be included within
the five year housing land supply, which will ensure the Council is able to meet this. In these cases the NPPF
makes provision, in principle, for Local Planning Authorities to positively consider sites that are not within
defined Settlement Boundaries. This must be balanced against other policy requirements and aims including
securing sustainable development, protecting the countryside, and good design.

The NPPF constitutes guidance for local planning authorities and decision-takers and is a material
consideration in the determination of planning applications to achieve sustainable development. The
Government outlines three dimensions to sustainable development: economic, social and environmental
(paragraph 8). These dimensions give rise to the need for the planning system to perform a number of roles:
and economic, social and environmental.

Paragraph 9 states that these roles should not be undertaken in isolation, because they are mutually
dependent and that the planning system should play an active role in guiding development to sustainable
solutions. A balanced assessment against these roles is, therefore, required.

Economic - whilst the land is within the applicant's ownership and is therefore available and would cause
some economic benefit by way of providing jobs in relation to the construction, the small scale of the
proposed development means that this will be minimal.

Social - The village of Hilborough is classified in Policy SS1 as a rural settlement. These are settlements that
have few local services and are not therefore capable of sustaining consequential growth as many are
completely reliant on higher order settlements for services and facilities. The nearest market town, Swaffham
is approximately 6 miles away to the north. The occupiers of any new dwelling here would therefore be highly
reliant on car use to get to higher order settlements, which is contrary to Policy CP14 and paragraphs 11, 12
and 14 of the NPPF. It is acknowledged that Breckland District cannot currently demonstrate a five year
housing land supply; however, given the small scale of the proposed development, the positive impact on
housing delivery would be minimal.

Environmental - It is accepted that there are other dwellings to the north-east and north-west of the site and
recent permission was granted to the front of this site directly off Brandon Road,  also that the dwelling would
be constructed using sustainable principles in terms of its construction however it is not considered that these
issues would materially outweigh the harm caused by approving further development in an unsustainable
location.
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In conclusion, the proposal does not accord with Policies SS1, CP14 and DC2 of the adopted Breckland
Council Core Strategy and Development Control Policies DPD. The development would not accord with the
Development Plan and the provision of one dwelling would only provide a very modest contribution to the five
year housing land supply. As a result the proposed development is therefore not considered sustainable and
would be contrary to paragraph 8 of the NPPF.

Impact on the Conservation Area

The site is located within a conservation area.  Development within the District is expected to preserve and
enhance the character and appearance of conservation areas in accordance with Policy DC17 of the Core
Strategy and Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990.  The
application seeks outline planning permission for a detached dwelling. The boundaries to the site provide
good screening through established hedging.  The dwelling would be set back from the highway. In light of
this site-specific context, it is concluded that the dwelling will not appear visually intrusive in its setting.

The Historic Buildings Consultant  commented they had no objection in terms of principle. But noted that the
proposed dormers are elevated to the face as a continuation of the brick facing below wall plate level. This is
not a typical detail and should be amended to show a lighter construction of either timber or rendered cheeks
with brickwork terminating at plate level.

Highway Safety

The proposal seeks to create a new dwelling to be served by a private track which derives access directly
from A1065 Brandon Road.  In the vicinity of the site Brandon Road is subject to a 40 mph speed restriction
and requires clear access visibility of 120m from a 2.4m set back.

The Highways Officer objects to the proposals and comments that the proposal would lead to an
intensification in the use of an access onto A1065 Brandon Road, which is a busy principle route which
carries significant traffic and would cause undue interference with the safe and free flow of traffic on this
important traffic route. The existence of an access in this location is a matter of fact and therefore some
degree of conflict and interference to the passage of through vehicles already occurs, but the intensification
of that interference which this proposal would engender would be detrimental to highway safety.

Inadequate visibility splays are provided at the junction of the access with the County highway and this would
cause danger and inconvenience to users of the adjoining public highway.

The Highways officer also comments that since there have been no changes in the highway network since
their original response their concerns remain as previously given. They comment it should be noted however
that the Appeal decision was based on the traffic movements associated with a two bedroom bungalow and
the current submission is for a three bedroom house.

It should also be noted that whilst no personal injury accidents were reported at the time of the Appeal their
records now indicate that two personal injury accidents have occurred in the vicinity of the private track. One
some 45 metres to the west of the junction of the private  track with A1065 and the other some 145 metres to
the north east.

The proposal seeks to create a new dwelling to be served by a private track which derives access directly
from A1065 Brandon Road. Brandon Road is designated as a Principal Primary Route in the County
Council's Route Hierarchy, whose primary purpose is to carry large volumes of traffic, including HGVs, safely
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between centres of population. It is also designated as a Corridor of Movement.

In the vicinity of the site Brandon Road is subject to a 40 mph speed restriction for which Government safety
standards, as set out in the Design Manual for Roads and Bridges, require clear  access visibility of 120m
from a 2.4m set back. In this instance whilst visibility to the south west is considered satisfactory, visibility to
the north east is reduced to some 50 metres . This level of visibility represents just 42% of the recommended
safety standard. It should be noted that the visibility splay of 54.551 detailed on the submitted drawing is
shown crossing land which does not form part of the public highway and lies outside of the applicants control.

Further, forward visibility in the same direction is in the order of 90m where, again, 120m is the
recommended safety standard. Forward visibility is essential to allow a driver travelling from the north east
sufficient time to slow down and react to a vehicle turning into/out of the access. In this instance the available
forward visibility only achieves 75% of the recommended safety standard.

The site is described as being "amenity land" which consequently generates a negligible amount of traffic, if
any, on a regular basis. By comparison a dwelling would be expected to generate an  average of 6 vehicular
movements, per day, plus those movements associated with deliveries and other visitors to the property.

The existence of an access in this location is a matter of fact and therefore some degree of conflict and
interference to the passage of through vehicles already occurs. However it is  considered that the
intensification of it's use in the manner proposed would increase the potential for collision and personal injury
accident and could create a precedent for similar proposals on the adjoining land.

In conclusion, it is the opinion of this Authority that, if permitted, the proposal would result in the
intensification of an access considered wholly substandard by reasons of the inadequate visibility onto a
Principal County Highway (A1065 Brandon Road) whose primary purpose is to carry large volumes of traffic
safely between centres of population. The increase in the additional slowing, stopping and turning traffic
together with the substandard nature of the access would introduce conditions of danger and conflict with the
likelihood of collision and personal injury accident. This has been endorsed by the Planning Inspectorate as
detailed in their appeal decision.

In conclusion, Refusal is recommended by the Highway Authority for reasons relating to highway safety and
inadequate visibility.

Ecology

The Breckland Special Protection Area is located within 0.1km of the site.  A Preliminary Ecological Appraisal
(PEA) and any further surveys as highlighted as being required by the PEA should be undertaken and
reported to the LPA prior to the determination to assist in addressing material considerations in relation to
biodiversity and protected sites or species.

A 'Shadow' habitats regulation assessment has been provided by 'Glaven Ecology' Dated the 7th December
2018. This is to asses the potential impacts on the integrity of European sites. (SPA's). A Preliminary
Ecological appraisal has also been submitted by 'Glaven Ecology' dated August 2018.

The Natural Environment Team have concluded that at the test of likely significant effect stage, for reasons
including the size of the scheme, its location in a small village, a lack of public access to the Breckland SPA,
and existing screening, the integrity of these European sites will not be impacted. This conclusion applies
when the scheme is considered in isolation and in combination with an adjacent consented scheme. They
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agree with the ghost HRA report that the scheme does not require mitigation to ensure that there is not an
impact on the integrity of sites and so the Shadow HRA can be adopted by Breckland District Council as the
record of the screening for a need for an Appropriate Assessment and Breckland District Council as the
competent authority (as defined by the Habitat Regulations) can screen out the need for an Appropriate
Assessment

The proposal therefore complies with Policy CP10 of the Core Strategy, subject to conditions.

Amenity

The proposed single storey dwelling would have neighbours to the north east and opposite to the south west,
and given the position of the development it would not impact unduly on amenity for the neighbouring
dwellings given the separation distance.  It is considered that an acceptable level of private amenity for the
proposed dwelling would be provided, consistent with Policy DC1.

Tree and Countryside

There are a number of trees within the application site. None are protected by TPOs but are afforded
protection due to their location within the conservation area.

There are large trees on and adjacent to the site.  A tree survey and arboricultural impact assessment have
been submitted, prepared by 'Conservation Arboriculture' dated September 2018.

The assessment concludes that thirteen trees on or close to the site have been inspected and their details
are listed in Appendix 1 of the report. It was not possible to closely inspect three trees due to on site
conditions and It is recommended two of these are surveyed by an arboriculturalist before works or building
starts, one is recommended for removal due to poor vigour and condition.

Thirteen trees are implicated by the current proposal for the new dwelling. All are located close to or on the
boundary of the site proposed for the location of the dwelling. Only these trees are included in the
Arboricultural Method Statement (AMS) and Tree Protection Plan (TPP)

Overview of trees
T1-T8 are located on the southern boundary.
T9 & T10 on the eastern boundary.
T11 & T12 on the northern boundary.
T13 is located on the sites western boundary

Amenity value of trees
Nine trees on the site have moderate to high amenity, cultural and wildlife value.
All are visible from the public road.

Retention of trees
Nine trees surveyed make a positive contribution to the amenity value of the area and are considered to be a
constraint on any future development.

The Tree Consultant has commented that the AIA submitted with this application also demonstrates that
work will be required within the RPA of retained trees, facilitation pruning will be required as well as future
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pressure for additional pruning / removal. In addition to the above, a large category B Ash has also been
highlighted for removal. They commented that the previous issues (from the previous application and appeal)
have not been addressed and that the inspectors previous comments and decision are still applicable.

It is therefore considered that due to the harm and loss of trees the application is contrary to policy DC12 .

Conclusion

In conclusion, the site lies outside of any defined settlement boundary and in a location which has insufficient
access to local facilities by a range of sustainable transport modes, with an overreliance upon the private car.
Furthermore, the local highway network is inadequate to deal with the proposed development and the
development would compromise highway safety. It is also considered that due to the harm and loss of trees
the application fails to meet the requirements of policy DC12.

On this basis the application is recommended for refusal.

RECOMMENDATION

Recommend Refusal based on the grounds of Highway safety, unsustainable location and harm to and loss
of trees.

REASON(S) FOR REFUSAL

1 Non-std reason for refusal
The proposal would result in the intensification of an access considered wholly substandard
by reasons of the inadequate visibility onto a Principal County Highway (A1065 Brandon
Road) whose primary purpose is to carry large volumes of traffic safely between centres of
population. The increase in the additional slowing, stopping and turning traffic together with
the substandard nature of the access would introduce conditions of danger and conflict with
the likelihood of collision and personal injury accident, contrary to Policies CP 4 of the
adopted Breckland Core Strategy and Development Control Policies (2009) and paragraph
108 of the National Planning Policy Framework (2018). This has been endorsed by the
Planning Inspectorate as detailed in their appeal decision. Therefore, Refusal is
recommended by the Highway Authority for reasons relating to highway safety and
inadequate visibility.

2 Non-std reason for refusal
The proposed dwelling would be remote from local services and facilities, and in the
absence of convenient and safe walking and cycling routes to larger settlements, future
occupants would be largely dependant on transport by car for access to work, shopping,
leisure and other purposes.   It would also conflict with the principle that new development
should make the fullest possible use of public transport, walking and cycling. For these
reasons, the Local Planning Authority is of the view that the proposal would not represent a
sustainable form of development, contrary to Policies DC2 and CP14 of the adopted
Breckland Core Strategy and Development Control Policies (2009) and paragraphs 8 and 11
of the National Planning Policy Framework (2018).

3 Non-std reason for refusal
The Aroboricultral Impact Assessment submitted with this application demonstrates that
work will be required within the Root Protection Area of retained trees, facilitation pruning will
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be required as well as future pressure for additional pruning / removal. In addition to the
above, a large category B Ash has also been highlighted for removal. The previous issues
(from the previous application and appeal)  have not been addressed and the inspectors
previous comments and decision are still applicable.

It is therefore considered that due to the harm and loss of trees the application is contrary to
policy DC12 .
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